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PART V
PAROLE PCOLI CY AND PROCEDURES
501. Jurisdiction. Al cases within the jurisdiction of SECNAV

(NC&PB) as defined in paragraph 304 and hereinafter qualified provided
they are also in conpliance with section 503:

a. Naval Service Ofenders. Naval service offenders (and ot her
persons subject to the UCM] who are tried by Navy and Marine Corps
courts-martial) serving confinenent in naval brigs as a result of an
approved sentence inposed by courts-martial whose sentence includes
confi nement for 12 nonths or nore and who have served at |east one-
third but not Iess than 6 nonths of their sentence to confinenment are
eligible for a parole review hearing under this instruction

b. US. Coast Guard O fenders. Under references (m and (n),
NC&PB shal |l review the cases of U S. Coast CGuard offenders who are
eligible for parole in accordance with the sanme policy and procedures
that apply to naval service offenders.

C. Naval Service O fenders Serving Courts-Mrtial Sentences Wile
in the Custody of Federal (FBOP), State or Local Authorities

(1) Naval service offenders in the custody of the FBOP who
are in that custody as a result of transfer froma naval brig for the
pur pose of serving a sentence to confinenent inposed as the result of
a court-martial sentence are not within the parole authority of SECNAV
and are excluded fromthe provisions of this instruction as they
relate to parole. For the purposes of this instruction, SECNAV s | ack
of parole authority over naval service offenders in the custody of the
FBOP is contingent upon the continued existence of the U S. Parole
Conmi ssi on.

(2) Upon the expiration of the authority of the U S. Parole
Commi ssion, SECNAV's parole authority over naval service offenders in
the custody of the FBOP for the purpose of serving confinenent inposed
as the result of a court-martial sentence is reinstated, unless
otherwi se directed, and parole status of the offender will be
determ ned by the NC&PB in accordance with the sane parole
consi deration as naval service offenders serving their sentences to
confi nement in naval brigs.

(3) Naval service offenders in custody of State or |oca
authorities serving a sentence to confinenment inposed as the result of
a court-martial nmay or may not be within the parole authority of
SECNAV dependi ng upon the agreenent arranged between such authorities
and SECNAV upon transfer/detention of the offender. |f SECNAV does
have parol e deci sion-maki ng authority over the offender, then the
provisions of this instruction apply; if SECNAV does not, then the
of fender is excluded from considerati on of parole under the provisions
of this instruction. Each case will be determ ned on an individua
case basis.
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(4) NC&PB will liaise with FBOP, State or |ocal authorities to
ensure known victins are informed about the status of offenders (e.qg.
date of parole hearing), as required by references, (o), (p), (s), and

(v).

d. Naval Service Ofenders Confined in Federal, State or Loca
Confinement Facilities Not Serving Court-Mrtial Sentence. Naval
service offenders in the custody of Federal, State or [ ocal
authorities not serving sentence to confinenent inposed as result of
court-martial sentence, but who have a mlitary detainer placed upon
themrequiring their return to the custody of the naval service upon
rel ease from Federal, State or local custody are not within the
jurisdiction of the NC&PB until the date of their return to nmilitary
custody. Upon return to military custody, NC&PB will ensure victins
are kept inforned (e.qg., date of parole hearing), as required by
reference (p).

e. The parole review process begins when the offender is eligible
for parole and subnits a request for parole.

g. O fenders whose convening authority actions or sentences have
been set aside by the U S. Navy-Marine Corps Court of Crimna
Appeal s, the U S. Court of Appeals for the Arned Forces, or other
appropriate courts of law are not within the parole jurisdiction of
the NC&PB regardl ess of the fact their request for parole was
submtted prior to the judicial action. (See paragraph 522d.)

h. O fenders who are granted and accept parole remain under the
control of the commandi ng officer of the naval brig from which they
are rel eased or such other facility or command as nay be directed by
CMC or BUPERS, respectively, until the expiration of the full term of
the sentence to confinement without credit for good tine or extra good
tinme.

502. Policy and Objectives. Parole is a nodified form of
correctional treatnent. It is the principal nmeans of conditiona

rel ease fromthe naval brig setting used by the naval service to
reintegrate the offender into the conmunity as a |l aw abiding citizen
after the offender has served at |east one-third of the approved
sentence to confinenent. Naval parole functions as a neans for

i ndi vidualizing the naval corrections process and offering incentives
for the offender to reform while enabling the naval service, society
in general and their authorities to retain custody through

supervi sion. Parole entails supervision of the offender in the
community with concern paid not only to the needs of the offender for
successful reintegration into the community, but also to the
community’s needs in terms of protection. Parole particularly
recogni zes the need for a gradual and nore structured return to the
community with the opportunity to provide services and to nonitor
behavi or to hel p ensure successful reintegration. Parole serves as a
means of retaining control over an offender beyond the m nimumrel ease
date for the purpose of treatnent and rehabilitation. Parole is a
means by which the naval service can ensure an of fender receives and
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participates or continues to participate in treatnent and
rehabilitation prograns designed to help prevent re-offending.

Parol e al so provides the offender with a daily routine that serves as
an exanple of the lawabiding life style expected by the
communi ty/ society. Decisions whether to release an offender on parole
will be based on an evaluation that the offender has the potential for
successfully returning to society and functioning as a responsi bl e,
self-reliant and lawabiding citizen. The objectives of parole, which
the NC&PB wi ||l consider in determning the parole status of each

of fender eligible for parole are:

a. Atool for correctional officers within naval brigs to use in
notivating offenders toward constructive activities and responsible
behavi or;

b. A neans of alleviating residual sentencing;

c. A source of hope for that group of offenders serving extrenely
long or life sentences;

d. A post-rel ease supervised assistance for offenders in their
efforts to reintegrate thensel ves into society;

i. A method of public protection through comunity surveillance
that allows for renoval of the parolee fromthe community should he or
she violate the conditions of rel ease; and

j. A correctional tool used for those offenders where further
confi nement serves no further useful purpose, but supervised treatnent
and rehabilitation is required to | essen the potential for further
i rresponsi bl e/crimnal behavi or.

503. Criteria for Parole Eligibility. An offender is eligible for
rel ease on parol e when

a. The offender has an approved sentence that includes an
unsuspended punitive separation, and

(1) the approved, unsuspended sentence or aggregate sentence
to confinenent is 12 nonths or nore and | ess than 30 years and the
of fender has served one-third of the sentence to confinenment, but not
| ess than 6 nonths;

(2) the approved, unsuspended sentence includes confinenent
for nore than 30 years up to life and the offender has served at | east
10 years; or

(3) the offender has been sentenced to confinenent for life
and has served at |east 20 years of confinement. This applies only to
t hose of fenders in which any act with a finding of guilty occurred 30
days after 16 January 2000. For offenders whose offenses with a
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finding of guilty occurred prior to that date, NC&PB consi deration
shall occur after the offender has served not nore than 10 years from
t he confinenent begin date and at |east annually thereafter.

(4) An offender sentenced to life without parole is ineligible
for parole, unless SECNAV officially conmutes the [ife w thout parole
sentence to a | esser sentence.

(5) An offender confined under a death sentence is ineligible
for parole, unless the President officially commutes the death
sentence to a | esser sentence.

b. The offender requests parole.

C. Wth respect to an of fender whose approved sentence includes
confinenment and a fine, and additional confinenment for a specified
period of tinme if the fine is not paid, parole eligibility will be
based only on the basic term of confinenent for the offender who
willfully fails to pay the fine.

d. Wth respect to an offender whose finally approved sentence
includes only a fine in addition to the punitive separation, but
confi nement has been properly ordered because the fine has not been
paid, eligibility for parole shall be based on service of at |east 6
nont hs of the sentence to confinenent and annually thereafter.

e. O fenders reconfined under parole revocation proceedings wll
not normally be eligible for reparole until 1 year fromthe date the
prior period of parole was term nated by reconfinenment by nmilitary or
civil authorities. The NC&PB nay review a reparol e request earlier
than 1 year on its own notion or in response to a reconmendation of
t he commandi ng of ficer.

f. Parole Flow Chart/Matrix. Appendix F provides a visua
depiction of the parole eligibility decision matrix. Nothing in
Appendi x F, however, should be construed as mandati ng actions or
deci sions not required within the main text of this instruction.

504. Parole Eligibility Date

a. The parole eligibility date is the date at which the of fender
has served one-third of the sentence to confinenment except:

(1) If the sentence includes |ess than 18 nonths but at | east
12 nmont hs confinenment, the parole eligibility date is the date on
whi ch the offender has served 6 nonths of the sentence to confinenent.

(2) If the sentence includes 12 nmonths or nore of confinenent,
but less than 30 years, the parole eligibility date is the date on
whi ch the of fender has served one-third of the term of confinenent,
but not | ess than 6 nonths.
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(3) If the sentence includes nore than 30 years confinenent up
to confinement for life, the parole eligibility date is the date on
whi ch the of fender has served 10 years of the sentence to confinenent.

(4) If the sentence is confinement for life, the parole
eligibility date is the date on which the of fender has served 10 years
of the sentence to confinement (if the finding of guilt occurred prior
to 16 February 2000).

(5) If the sentence is confinenment for life, the parole
eligibility date is the date on which the of fender has served 20 years
of the sentence to confinenent (if the finding of guilt occurred 30
days after 16 January 2000).

b. Pretrial confinement and judicially ordered adm nistrative
pretrial confinenent credits count for determ nation of an offender’s
parole eligibility date; periods of officially approved defernent or
suspensi on of a sentence to confinenent do not count toward
establ i shment of the offender’s parole eligibility date.

c. \Wen exceptional circunstances exist or for other good cause,
NC&PB/ SECNAV may advance an offender’s parole eligibility date, except
for those ineligible for parole because they are confined under a
deat h sentence.

d. Good conduct abatenent and earned tinme abatenent are excl uded
in conputing eligibility for parole.

e. The parole eligibility date for a parolee returned to
confinement as a parole violator will be no earlier than 12 nont hs
fromthe date of the parolee’s return to mlitary control

505. Procedures for Deternining Status of Parole Requests

a. Prior to beconming eligible for parole, each offender should
execute a DD Form 2715-3 indicating whether parole consideration is or
is not desired.

b. If the offender does not request parole and wai ves cl enmency
review, the commanding officer will forward the Parol e Statenent
wi thout a post-trial progress report to the NC&PB within 30 days of
the offender’'s parole eligibility date.

c. |If the offender does not request parole and does not waive
clemency review, the absence of a parole request may be noted in the
post-trial progress report submtted for the annual clenency review.
NC&PB wi | | presune the offender does not request parol e whenever it
fails to receive a request for parole fromthe offender. An entry
shall al so be placed on the DD Form 2715-3 in bl ock 14 indicating
parole is not requested and will be signed by the offender and a
wi t nessing official.
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d. Conpletion of the Parole Statement is the nmeans by which naval
of fenders notify the naval brig/ NC&B authorities of their present
intent to request parole if or when they are parole eligible. Upon
receipt of the Parole Statenment that reflects an offender’s intent to
request parole, the naval brig will ensure the of fender understands
the requirenents of an adequate parole plan

e. O fenders requesting parole are responsible for their own
parol e plans. They will be encouraged to take the initiative in
devel opi ng parole plans which fit their particular circunstances and
neet their special needs, particularly plans that address individual
and group therapy/counseling prograns dealing with of fenders whose
convictions are the result of violent acts, particularly sex of fenses,
or substance abuse/dependency. |If an elenent of a parole plan
i nvol ves sone cost, the offender nust plan to pay the cost personally
or arrange for funding from other sources; the Departnent of the Navy
does not fund parole plans with the exception of VA inpatient
al cohol /drug treatnent prior to discharge.

f. To the extent practicable, the commanding officer will provide
each eligible offender who intends to request parole with the
necessary assistance to devel op a satisfactory parole plan. O fenders
wi th special problens may need extra assistance to incorporate
out pati ent therapy, inpatient treatnent, hal fway house prograns, or
ot her unique elenents into their parole plans. Also, to the extent
practi cabl e, the commanding officer will verify the elenents of the
of fender’s parole plan, including the credentials/qualifications of
the professional involved in any outpatient/inpatient prograns.

USPO s will not nornally be asked to establish or verify elenments of
an offender’s parole plan prior to approval of parole per this
i nstruction.

506. Parole Requests. Eligible offenders who desire to request
parole will submt their requests with adequate parole plans in
accordance with the schedule set forth in paragraph 507. The parole
request should include a statenment fromthe offender to SECNAV
requesting rel ease from confinenent under supervision of parole,
reasons the request should be granted, and the offender’s proposed

pl an for successful reintegrating into society if released on parole.
An adequate parole plan should include, at a minimum a valid tender
of residence and an enpl oynent plan submitted in accordance with

par agr aphs 506a, 506b, and 506c. An offender should consult with

hi s/ her corrections counsel or for suggestions as to other proposals
that nmight be included, such as restitution plans, substance abuse
treatment, and individual counseling/therapy that will assist the

of fender in dealing with problens identified as contributing to the
comm ssion of the offense(s) of which he/she was convicted or putting
hi ni her at risk for re-offending.

a. Enploynent Requirenent. Unless waived by NC&PB, the offender
nmust submt satisfactory evidence that he/she will be engaged in a
reput abl e busi ness or occupation upon rel ease from confinenent or the
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of fender may not be rel eased on parole. A valid tender of enploynent
is not necessarily required for the parol e package to be forwarded to
and consi dered by the NC&PB. However, except for nedically disabled
of fenders, a valid tender of enploynment is required to be forwarded
via the naval brig chain of command to the President, NC&PB, for
consideration and approval prior to the release on parole of the

of fender fromthe naval brig.

(1) A responsible prospective enployer has executed a tender
of enpl oynent; or,

(2) A recognized trade union or sinilar organization has

stated that, subsequent to release on parole, the offender will be
consi dered a nmenber of the organization in good standing and that,
t hrough the normal functions of the organization, the offender will be

af forded enpl oynment rights and assi stance equal to that furnished
ot her menbers in good standing.

(3) Areputable offenders’ aid, welfare or enpl oynent
organi zati on has given assurance that it will assist the offender in
obt ai ni ng enpl oynent after rel ease on parole and will assure the
parolee’s livelihood until permanent enpl oynent is obtai ned.

(a) Because of the heavy burden already carried by
of fenders’ aid organi zations and simlar agencies, the use of these
agencies will be Iimted to those cases in which such action appears
absol utely essential to a suitable release plan.

(b) The United States Enploynment Service and sinmilar State
agencies will not be considered in the sane category as offenders’ aid
associ ati ons and ot her wel fare organi zati ons since such Federal and
St ate enpl oynent agencies are not always in a position to obtain or
of fer assurance of enploynent for individuals prior to release from
confinement and prior to a personal interview

b. Wiiver of Enploynent Requirenent. The NC&PB may wai ve the
enpl oynent requirenent as a prerequisite for parole under any one or
nmore of the foll owing conditions:

(1) On-the-job training or schooling has been approved under
the laws authorizing government - sponsored benefits.

(2) The parole plan includes evidence of adequate means of
support and sufficient funds to pay living and educati on expenses and
t he of fender requesting parol e has been accepted by an accredited
educational institution

(3) The parole plan involves rel ease on parole via 30 days
inpatient treatnment at a Veterans Administration Hospital.
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(4) The parole plan involves |ong-termhospitalization,
residential treatnment or participation in a hal fway house type
program

(5) In the judgnment of the NC&PB, circunstances warrant
rel ease on parole before suitable enploynent is obtained.

(6) Adequate financial support exists for the offender w thout
t he of fender being a financial burden on society or the offender’s
famly and the offender will be involved in a worthwhile endeavor
approved by the NC&PB.

c. Prior to release on parole, the parole plan nust be approved
by an officer of the U S. Probation Service.

507. Schedul e for Subm ssion of Parol e Requests

a. Ofenders who are eligible for, and desire, parole may request
parole up to 6 nmonths before their parole eligibility date or any tinme
thereafter.

b. Parole review hearing docunents concerning initial parole
requests, including endorsenents, will be submitted to the NC&PB
wi thin 60 days of the subm ssion of the parole request.

c. Parole review docunents for second and subsequent NC&PB parol e
reviews shall be submitted in conjunction with subm ssions required
for annual clenency review. (See paragraph 408.)

d. Subnmission of an offender’s parole request will not be
di sconti nued or del ayed because the of fender has not devel oped a
satisfactory parole plan. 1In such instances, the tentative parole
pl an representing the best efforts of the offender will be used in
processing the request for parole.

508. Procedures for Parole Hearing Before Disposition Board. The
procedures for the parole hearing are:

a. The offender requesting parole will be given at |east 30
days notice of the tinme, place and purpose of the hearing.

b. The offender requesting parole will have access to the
informati on pertaining to his or her case, information which the
di sposition board or other agent of the NC&B wi || consider.

Such access will be conditioned upon the safety of persons whose
statenents or opinions are under consideration, the necessities of
prison security, and the constraints set forth in paragraph 320.

c. The offender requesting parole is not entitled to a | awer, but
may be represented by anot her offender or nmenmber of the staff. The
function of the representative is to offer a statenent at the
conclusion of the hearing and to provide additional information as may

V-8



SECNAVI NST 5815. 3J
JUN 12 2003

be requested by the presiding officer, hearing officer, or other agent
of the NC&PB. The MIlitary Rules of Evidence do not apply; but the
presiding officer, the hearing officer, or other agent of the NC&PB
shall Iimt or exclude irrelevant or repetitious statenents.

d. Each parole applicant is entitled to a personal hearing before
an agent of the NC&PB. The disposition board of the brig or the USDB
is authorized to function as that agent or the agent may be
specifically designated by the NC&PB.

e. The Disposition Board will make recommendations for the grant
or denial of parole and articulate with specificity the reasons for
t he recommendati on.

f. If the Disposition Board recommends the NC&PB grant parole, it
shoul d al so nake recommendati ons, where appropriate, for any speci al
conditions of parole it believes would assist the offender in his/her
reintegration into the conmunity and better ensure the protection of
soci ety.

509. Subm ssion and Endorsenent of Post-Trial Progress Reports for
Parol e Revi ew of O fenders in Naval Brigs

a. Wen an offender confined in a naval brig requests parole, the
commandi ng officer wll:

(1) Forward a conplete post-trial progress report, as required
for clenency review per paragraph 409, attaching thereto the
of fender’'s parole statenent. Special attention shall be given to the
factors set forth in subparagraphs 409c(2), (3) and (6) as they relate
to an assessnent of the offender’s potential for success on parole.
Additionally, the psychiatrist, clinical psychologist or clinical
soci al worker will summarize the inpact of environmental factors on
the of fender with special enphasis on the environnent to which the
of fender plans to return. Psychopathol ogy and substance abuse or
dependency of the offender (as well as other individuals who will be
part of the parole plan) nust be explored. Suggestions about possible
conditions of parole (psychotherapy, etc.) nust be nade. Addenda, if
appropriate, nust be nmade for any requests for parole submtted
subsequent to the initial request.

(2) Ensure information concerning an offender’s marital status
is correct. Wen divorce, conmon-|law marriage, extramarital
rel ati onshi ps, or problemrelationships exist, clarify them and
eval uate their inpact on the parole plan.

(3) Ensure that the individual’'s citizenship is accurately
reflected in the post-trial progress report.

b. \When considering an offender for rel ease on parole or for

mandat ory supervi sion at MRD, NC&PB shall provide victinse with an
opportunity to provide information to the Board in advance of its
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determination if the victinms have previously indicated on DD Form 2704
(or otherwise) an intent to be a participant in the process. Victim

i npact statenents (or other docunmentation) will be submitted to NC&PB
via the confinenent facility, which has primry cogni zance over
matters pertaining to the federal victimand wtness assistance
program Requests by victins or witnesses for personal appearances
will also be forwarded to NC&PB via the appropriate confinenent
facility.

510. Schedul e for Parol e Review Hearing by the NC&PB

a. The NC&PB will consider initial parole requests within 30 days
of the parole eligibility date or as soon as practicable after receipt
of the request.

b. If an offender’s initial request for parole is denied,
subsequent requests for parole will be reviewed by the NC&PB within
approxi mately 30 days of the anniversary of the clenmency review
eligibility date, except upon notion/recomendati on of the commandi ng
oficer; the President, NC&PB; the NC&PB on its own notion; the
Director, NCPB; or SECNAV. Nornally, application of the exception
shoul d be reserved for instances in which newy discovered
substantially relevant informati on would alter a previous
reconmendati on or when the offender’s potential for success on parole
has i nproved significantly and the next regularly schedul ed annual
clemency reviewis too late for parole to be a viable option. (See
par agr aph 403h.)

c. Wiiver of clenency review does not preclude subm ssion of a
request for parole.

511. NC&PB Action on Parole Requests. Upon receipt of an offender’s
request for parole and the post-trial progress report, the NC&PB shal
review the offender’'s case file and all information relevant to the
parol e request, including the reconmendati ons of the Disposition
Board, the conmandi ng of ficer and, as applicable, CMC or BUPERS

After consideration of the case file, the recomendations, policy and
obj ectives for parole set forth within this instruction, the NC&PB
will:

a. Gant or deny parole.

b. Recommend, where appropriate, that the Secretary grant or deny
par ol e.

c. Set the date that the offender shall be rel eased on parole.
d. Set the conditions of parole.

e. |In unusual circunstances, advance or recomend the advancenent
of the parole eligibility date of an offender.

V-10



SECNAVI NST 5815. 3J
JUN 12 2003

f. Ensure that known and registered victinms are notified of
pertinent NC&PB parol e actions by the victimw tness coordinator at
each confinenent facility, as required by references (0), (p) and (v).

512. Factors for Parol e Decision-Mking. The NC&B will consider the
foll owi ng non-inclusive factors in nmaking a deci sion regardi ng an
of fender’s request for parole:

a. Nature and circunstances surroundi ng the offense(s).

b. The approved sentence in relationship to the maxi num i nposabl e
sentence and the sentences of other offenders inposed as a result of
their comm ssion of sinilar offenses under similar circunstances.

c. Customary range of confinenment before rel ease.
See Appendi x C.

d. Mtigating, extenuating and aggravating circunstances,
pretrial and post-trial matters, including the current situation and
events that have occurred since any previous hearing.

e. Risk to public safety; i.e., the protection and wel fare of
soci ety.

f. Confinenent record; e.g., attitude, performance, acceptance of
status while in confinenent, and notivati on.

g. Psychological profile, including age, education, marital and
fam |y status.

h. Need for special counseling/therapy progranms not offered by
t he naval brigs.

i. Prior mlitary and civilian history.

j. Future plans and rel evant conditions in the comunity in which
the offender desires to reside on parole.

k. Inpact of the offense upon the victim

|. Good order and discipline within the Service.

m O fender’s current status with | aw enforcenment authorities,
such as the presence of a detainer on an offender. The status of the
of fender as a foreign national does not automatically preclude parole.

n. Oher matters as appropriate.

513. Denial of Requests for Parole

a. Reasons for Denial. The NC&PB, or SECNAV (in those cases in
whi ch SECNAV has retai ned decisional authority), will provide an
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of fender who has been denied parole witten notification of the
denial. The NC&PB, or SECNAV, nust set forth the reasons for deni al
of parole if the offender has served confinenment that falls within, or
nmore than, the customary rel ease range as determ ned by the severity
of fense rating and the salient factor score (Appendix C). Such

i nformation shall nornally be forwarded to the of fender via the
commandi ng of ficer. Upon receipt of the notification of parole
denial, the offender will sign and date the notification of parole
deni al . Reason(s) for denial of parole include, but are not Iimted

t o:

(1) Release on parole at this tinme would depreciate the
seriousness of the offense(s) and pronote di srespect for the | aw

(2) Due to the seriousness of the confining offense(s) and the
short anount of time served on the sentence, a release on parole at
this tine would be prenature.

(3) The retributive and deterrent portion of the sentence to
confi nement has not yet been served.

(4) Rel ease would jeopardize the public welfare.

(5) Although the offender has reached his/her parole
eligibility date, the nature of the confining offense(s) prevents
rel ease on parol e because rel ease would be premature in view of at
| east one of the follow ng:

(a) Weapon was involved in the offense(s);
(b) Excessive force was involved in the offense(s);
(c) Lack of renorse;

(d) Denial of guilt if the offender initially pled guilty
or confessed;

(e) Serious juvenile record;

(f) Rebellious, hostile, anti-social attitude in civilian
or mlitary confinenent;

(g) Refusal to participate in offense related treatnent
pr ogr ans.

(6) Parole would be premature in view of the offender’s
hi story of:

(a) Prior offenses (civilian or mlitary);

(b) Crinmes related to al cohol abuse;
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(c) Crimes related to drug abuse;
(d) Assaultive behavior.

(7) Motivation/attitude towards confinenment is poor, nargina
or unsatisfactory as indicated by forfeiture of good conduct tineg;
disciplinary reports; disciplinary and adjustnment boards; unfavorable
reports; lack of programinvol venent or other identified problens.

(8) Additional institutional treatnent is required to enhance
the offender’s capacity to lead a lawabiding life such as:

(a) Participation in Al coholics, Narcotics or Enotions
Anonymnous, et al;

(b) Participation in an al cohol, drug, or sex offender
i ndi vi dual / group counsel i ng/t herapy program

(c) Inmprove work perfornmance;
(d) O her specified program
(9) Parole plan was inconplete because it |acked assured
residence, verified tender of enploynent (prior to NC&PB Board or

prior to release fromthe confinenent facility), individual/group
t herapy programtreatnent plan, or other specified requirenent.

(10) Current custody level is inappropriate to be considered a
good risk for parole because the of fender was:

(a) Recently denied el evation of custody |evel;

(b) Recently elevated but needs further observation/
eval uation prior to making an adequate assessnent of parole potential.

(11) For decisions exceeding the lower linmt of Category 8
severity offense rating by nore than 48 nonths, the pertinent
aggravating case factors considered are to be specified in the reasons
given (e.g., homcide was preneditated; or commtted during the course
of another felony; or that extrenme cruelty or brutality was
denonstrat ed) .

(12) Ot her specified reasons.

514. Appeal of Denial of Parol e Request

a. NC&PB Denial. Ofenders denied parole by the NC&B may file a
written appeal of that decision to the Director, NCPB, 720 Kennon
Street SE, Room 309, Washi ngton Navy Yard, Washi ngton, DC 20374-5023.
The appeal nust be submitted to the commuandi ng officer within 30 days
of receipt of witten notification that parole has been denied. No
documents are to be attached to the appeal unless the docunents
contain new information and materials not already in the possession of
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the NC&PB. Commanding officers will pronptly endorse (with
reconmendati ons) and forward all parole appeals directly to the
Director, NCPB. The Director, with the advice of |egal counsel, may,
after review of the offender’s appeal, the case file held by NC&PB

and the NC&PB decision, affirm nodify or reverse the decision or

order a rehearing by the NC&B. However, parole appeals in cases
requi ri ng SECNAV deci sion per section 308b will be forwarded to SECNAV
for final decision. The Director’s decision will be issued within 60
days of receipt of the appeal and is final. At his discretion, the
Director may forward an appeal to SECNAV for final decision.

b. SECNAV Denial. Ofenders denied parole by SECNAV have no
right to appeal. A decision by SECNAV is final.

515. Report of Unsatisfactory Perfornmance/ Conduct — Parol e Rescission
Pr oceedi ngs.

a. Unsatisfactory Perfornmance/ Conduct Defined. Conduct or
performance on the part of an offender that is sufficiently serious to
be made an adverse matter of the offender’s official record is
unsatisfactory, and if it becomes known after submnission of the post-
trial progress report or appeal of a denial of parole, but prior to
rel ease on parole or receipt of action on appeal of denial of parole,
shall be the cause of action as follows:

(1) Report. The commanding officer will report the nature and
ci rcunstances surroundi ng the unsatisfactory performance/ conduct to
the President, NC&PB, imrediately. The report will include, in as
much detail as possible, the facts and circunstances of the offender’s
unsati sfactory perfornmance/ m sconduct and a copy of any rel evant
report of investigation or other docunents in support of the
al l egation of unsatisfactory performance/conduct. The report wll
include a recommendati on for appropriate disposition of the offender’s
case. The offender shall be notified of the unsatisfactory
per f or mance/ conduct and the recommendati on of the comandi ng officer.

(2) If parole has not been previously directed, the offender
may submit a witten statenent for forwarding to the President, NC&PB
The statenment nust be submitted within 5 days of the report of
unsati sfactory perfornmance/ conduct subnmtted by the commandi ng
of ficer.

(3) Inreviewing the offender’s request for parole, the NC&PB
will consider all information relating to the unsatisfactory
per f or mance/ conduct, including any witten statenment submtted by the
of fender, along with all other information in the offender’s NC&PB
file.

b. Wthholding Rel ease on Parole. |If parole has been previously
directed, but rel ease has not yet been effected, upon receipt of facts
sufficient to cause a report of unsatisfactory performance/ conduct,
the commandi ng officer shall w thhold rel ease pending the initiation
of rescission proceedings and a final determ nation by the NC&PB.
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c. Parole Rescission Proceedings. Upon receipt of information of
unsati sfactory performance/ conduct by the of fender and NC&PB' s
determ nation that rescission of parole is not probable, NC&B will
direct the offender’s rel ease on the effective date of parole. |If
NC&PB deterni nes that rescission is probable, rescission proceedings
will be initiated. At these proceedings the offender has a right to a
personal appearance hearing before a single exaniner, nornally an
officer in the grade of 0-4 or higher or a civilian of equival ent
grade, appointed by the commanding officer. The rescission
proceedi ngs i nclude the foll owi ng procedures:

(1) The offender will be provided witten notice of the
al | eged unsatisfactory perfornance/ conduct and his/her rights at the
resci ssion proceedings at |east 48 hours prior to the hearing.

(2) At the hearing, the offender has the right to present
document ary evidence, including affidavits, from w tnesses who cannot
be present, as well as the right to call and cross-exam ne w tnesses
limted by consideration of the safety of persons appearing as
Wi t nesses, the necessities of prison security, the fact that such
wi t nesses nmust be notified and secured by the offender at the
of fender’s own expense, and the constraints of paragraph 320.

(3) The examiner will forward findings of fact, including
evi dence relied upon, directly to the President, NC&PB. The exam ner
wi Il include one of the follow ng recommendati ons: rescind the grant
of parole; delay its effective date up to 90 days; or parole on the
effective date.

(4) Upon taking final action to approve parole on the
effective date, delay the effective date of parole or rescind parole,
the NC&PB will informthe offender of the evidence relied upon and the
reasons for the action in witing.

d. Parole rescission actions are final and not subject to appeal.
The of fender will be provided witten notice of the final parole
rescission action by NC&PB along with the reasons for the rescission.

516. Judicial Action Prior to Release on Parole. |If the conmandi ng
officer is in receipt of a Certificate of Parole, but prior to

rel easi ng the offender on parole, the offender’s convening authority
action or sentence is set aside by the judicial review process, the
commandi ng officer shall notify NC&B which will then issue an action
staying the offender’s rel ease on parole pending notification of the
results of the action ordered by the appellate courts.

517. Parole Release Policy and Procedures. Upon receipt of a
Certificate of Parole (DD Form 2716-1), the conmanding officer wll
rel ease the offender on the effective date of parole or as soon
thereafter as all pre-release conditions have been conpleted. The
condi tions that nust be conpleted prior to an offender’s rel ease on
parol e are:
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a. Continued validity of the parole plan as approved by the NC&PB
and the USPO. If the approved parol e plan has undergone significant
alterations prior to the offender’s rel ease on parole, the conmandi ng
officer shall not release an offender on parole until the NC&PB and
USPO approve the altered parol e plan.

b. Explanation of the conditions of parole to the offender by the
commandi ng of fi cer or designee.

c. Execution of a witten agreenent by the of fender accepting and
consenting to the specific conditions of parole. Al copies of this
agreenent will be signed by the offender and witnessed by a non-
comm ssi oned/ conmi ssi oned officer or civilian enpl oyee (GS-6 or
above). The parol e agreenent consists of the parole letter, the
Certificate of Parole, including the guidelines and conditions on the
reverse side of the Certificate of Parole, and any addenda, if
appl i cabl e.

d. Delivery to the offender of the accurately conpl eted original
Certificate of Parole and parole agreenent and appellate self-
executing | eave orders effective the date of the offender’s rel ease
fromparole due to expiration of the offender’s term of confinenent,

i ncludi ng execution of required signatures and insertion of correct

rel ease date. (If an original Certificate of Parole and parole
agreenent has not been received on the date the offender has been
directed to be released on parole, the commanding officer will notify
the President, NC&B, who will send a signed facsimle copy of the
parol e agreement to the conmandi ng officer who will then photocopy the
facsim | e docunents. The photocopies will then be stanped ORI G NAL
and parol e rel ease procedures continued.) The appellate | eave orders

will instruct the offender on how to obtain/retain a valid Arned
Forces ldentification Card (AFIC) if the of fender has not been
di scharged fromthe naval service; i.e., in receipt of a DD 214.

e. Take front and side view identification photographs of the
of fender and furnish by a letter of transmittal a copy of the
phot ogr aphs al ong with signed copies of the Certificate of Parole and
parol e agreenent to the USPO, to BUPERS (PERS-84) in the case of Navy
and Coast Cuard parolees, and to CMC (PSL Corrections) in the case of
Mari ne Corps parol ees.

f. Distribute copies of the Certificate of Parole and, if
appropriate, the parole agreenent in accordance with instructions
appearing at the bottom of the certificate.

g. |If appellate review under Article 71© UCM], has been
conpl et ed, execute and deliver a discharge certificate to the offender
at the tinme of rel ease on parole.

h. [If appellate review has not been conpleted, ensure that the

of fender possesses an AFIC, conpleted to show rank and expiration date
at |l east 3 nonths subsequent to the parole release date. The AFIC
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shal |l be over stanped Mlitary Parole. ldentification cards for
dependents will bear the sanme expiration date and notation. Instruct

of fenders that if the expiration date of their AFIC occurs before
appel l ate review of their case has been conpleted, they may apply for
a new AFIC at the nearest mlitary installation, reserve unit, or
recruiter. Replacenent AFIC shall bear the sane notation as the first
and an expiration date 3 nonths subsequent to the date of issue.

i. Instruct offenders to return all AFICs through the USPO upon
conpletion of appellate review, if appellate reviewis conpleted and
they are discharged prior to their release fromparole due to the
expiration of their full termof their sentence to confinenent.

Coordinate with Navy and Marine Corps Appellate Leave Activity
(NAVALA) to ensure preparation of the docunents necessary to place the
of fender on appellate |leave if appellate review has not been conpl eted
but the full termof the offender’s sentence to confinenment has been
completed, as well as initiate docunents necessary to di scharge the
of f ender when appellate review is conplete. (See paragraph 521.)

(1) Oiginal service/health records of parolees wll be
forwarded to and nai ntai ned by NAVALA.

(2) If appellate review has been conpleted and the punitive
di schar ge/ di smi ssal executed, original service/health records of
parol ees will be maintained at NAMALA until full term expiration date,
at which tinme the records will be retired under service directives.

(3) If sentence to confinenment of the parolee is conpleted due
to the expiration of the full termof the sentence prior to conpletion

of appellate review, NAMALA will nmintain original servicel/health
records until conpletion of appellate review, at which tine the
records will be retired under service directives.

(4) Original servicel/health records of offenders transferred
to the FBOP will be forwarded by naval brigs/USDB to NAMALA and
mai nt ai ned by NAMALA.

(a) Duplicate copies of the original servicel/health
records will be provided to the FBOP concurrent with the transfer of
the of fender fromthe naval brig to the FBOP

k. Ensure that the offender has the address of the uniforned
services nedical treatnent facility closest to the offender’s parole
destination if the offender has not been discharged or dism ssed at
the time of rel ease on parole.

|. Ensure that an FBI Form|-12 (Wanted-Fl ash-Cancel |l ati on Notice)

is prepared on each offender rel eased on parole or supervised rel ease.
This form provides a uniformmnmeans of filing requests with the FBI to
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ensure notice to the commandi ng officer of the arrest of an offender
on parole by an apprehending officer who files fingerprints with the
FBI. The formwill be annotated to indicate that the commuandi ng

of ficer, the NC& B and the supervising USPO are to be notified of any
arrests reported to the FBI. Box 2 “Flash” of the formwill be
checked and all available infornmation requested on the formfor filing
a flash notice will be provided. The formw |l be forwarded directly
to the U S. Departnment of Justice, Federal Bureau of Investigation
(ATTN: ldentification Division), Washington, DC 20537.

m Ensure that the offender is given a nedical exam nation as
prescribed by BUVED instructions prior to rel ease on appellate | eave,
parol e or supervised release. |If a separation-type physical has been
acconpl i shed previously, the offender’s health record will be revi ened
by a nedical officer assigned or attached to the nedical treatnent
facility rendering primary nedical care to the brig and the nedica
officer will acconplish a physical inspection of the offender to
assure the absence of comunicabl e di sease. Medical officers wll
advi se the commanding officer, in witing, of their findings and
reconmendati ons.

n. Require the subm ssion of a urine sanple for each of fender
prior to release on parole or supervised release for analysis in
accordance with pertinent Navy or Marine Corps directives, as a
service-directed urinalysis. (The comrandi ng officer will determnine
whet her Navy or Marine Corps regul ations apply.) The sanple will be
collected as shortly before the of fender departs as practicable and
w Il be analyzed before the end of the third week of parole or
supervi sed release. A positive result will be reported to the
Presi dent, NC&PB, by the nopst expeditious nmeans avail abl e.

0. Furnish the offenders released on parole with transportation to
their parole destinations per Joint Travel Regul ations.

p. Provide the OEGCMI with the offender’s date of rel ease from
confi nement on parole, the date parole expires, and the offender’s
address while on parole.

g. Ensure known victins are informed, as required by reference

(s).
r. Supervised Rel easees

(1) If appellate review has not been conpl eted, the nenber

will be retained on appellate | eave under service directives and the
original service/health records will be forwarded to NAVALA.
(2) The nenber will be instructed to return all Arnmed Forces

Identification Cards (AFICs) through the USPO upon conpl etion of
appel l ate revi ew and di schar ge.

(3) Once the nenber’ s di scharge has been executed, origina
service/ health records of supervised releasees will be held at NAMALA
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until Full Term Date (FTD), at which tinme the records will be retired
under service directives.

518. Supervi sion of Parol ees

a. The NC&PB coordinates with appropriate authorities within the
U S. Probation Ofice, requests its assistance to investigate parole
program pl ans, and oversees the supervision of offenders parol ed under
the provisions of this instruction.

b. |If NC&PB directs the rel ease of an offender on parol e under
t he supervision of a USPO the parol ee nust neet the conditions of
parole set forth in the Certificate of Parole and parol e agreenent as
wel | as any reasonabl e requirenents directed by the USPO

c. Al comunications to the parolee will be addressed to or
t hrough the USPO supervising the parol ee, or other designhee of the
NC&PB.

d. The USPO may authorize tenporary (up to 20 days) |eave for
travel outside established parole Iimts and within the continental
United States. The USPO nay extend or further restrict parole limts
as required for the adjustnment and supervision of the parol ee, but
nmust advi se the NC&PB of such action. Requests for travel outside
United States territory must be subnmitted to the NC&PB for decision in
advance of the proposed travel date.

519. Conditions of Parole. Before the commanding officer rel eases an
of fender on parol e granted under the provisions of this instruction,
the of fender nmust, in witing, waive all good conduct and extra good
time earned through the date of his/her release on parole and agree to
abi de by the conditions of parole set by the NC&B. The general

condi tions of parole are:

a. The parolee shall report directly to the USPO whose nane
appears on the Parole Certificate within 24 hours after arrival at the
princi pal place of parole. [If, in any energency, the parolee is
unable to get in touch with the USPO or the U S. Probation Ofice, the
parol ee shall comunicate with the commandi ng officer of the nava
brig fromwhich he/she was rel eased or the Parol e Managenent Unit,
NC&PB (for this purpose, collect calls to NC&B are authorized).

b. The parolee will remain within the limts indicated by the
Certificate of Parole unless permtted to |eave the limts by witten
perm ssion of the USPO

c. The parolee will not change residence or enploynment w thout
prior perm ssion of the USPO or the NC&PB.

d. The parolee will pronptly and truthfully answer all inquiries

directed by SECNAV, NC&PB, his/her USPO, and other military or
civilian authorities.
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e. The parolee will inmmediately informthe NC&B of the refusa
or inability of the USPO to act as USPO and request appoi ntnment of
anot her probation officer.

f. The parolee will not associate with persons of bad or
guestionabl e reputation, particularly persons with a crimnal record,
unl ess perm ssion of the USPO is obtained.

g. The parolee will conduct hinself/herself honorably, work
diligently at a | awful occupation, and support his/her dependents to
the best of the parolee’'s ability.

h. The parolee will live at liberty without violating the |aw.

i. The parolee will not drink alcoholic beverages to excess; nor
wi Il the parol ee purchase, possess, use or adm nister marijuana or
narcotic or other habit-form ng or dangerous drugs, unless prescribed
or advi sed by a physician; nor will the parol ee frequent places where
such drugs are illegally sold, dispensed, used or given away.

. The parolee will performcomunity service in an hourly anmount
specified by NC&PB. Perfornance of comrunity service beyond the hours
assigned as a parole condition or early conpletion of the assigned
hours will be considered in a positive manner by the NC&PB during its
annual clenency review of the offender’s case.

k. The parolee will abide by any other conditions set by the
USPO, including but not limted to: reporting to state or |oca
authorities as required by State or Federal law, refraining from
possessing firearns or other dangerous weapons, etc.

|. The parolee will submt to searches of his/her person, as
requi red by the USPO

m The parolee will authorize the release of his/her mlitary
records by the NC&PB or the USPO

n. The parolee will participate in the required drug-screening
program est abl i shed by the USPO

0. The parolee will abide by any other special conditions
contained in addenda to the parol e agreenment, which nay be issued by
the NC&PB. Special conditions of parole nay include, but are not
limted to:

(1) The parolee shall not enter into any agreenent to act as
an informer or special agent for any |aw enforcenent officer.

(2) The parol ee found al cohol or drug dependent by NC&PB shal
participate in an al cohol or drug treatnment program which may include
schedul ed and unschedul ed testing and exam nation to determne if the
parol ee has reverted to al cohol or drug usage.
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(3) The parol ee convicted of sex offenses or serious violent
of fenses, or parolees with serious nental or enotional problens wll
participate in inpatient or outpatient nmental health prograns as
directed by NC&PB or the USPO

(4) The parol ee shall reside, and participate, in a hal fway
house program as instructed, until discharged by the USPO or the
NC&PB.

(5) The parol ee shall establish, when appropriate, a paynent
pl an by which fines are paid and restitution acconplished.

520. d enency Consideration of Parol ees

a. Parolees are eligible for annual clenmency review The NC&PB
will obtain a report of the parolee’s conduct fromthe USPO prior to
conducting the annual clenmency review. The provisions of this
i nstruction regardi ng annual clenency review apply to the annua
cl emency review of parol ee cases. Cenency requests from parol ees are
not required; however, a parolee may subnit any matters pertinent to a
cl emency review.

b. The NC&B will informthe parolee, in witing, via the USPO, of
the results of the clenency review, indicating the new ternination
date of parole supervision in the event the sentence to confinenent is
reduced. The NC&PB will also informthe conmandi ng officer and the
OEGCMJ of the results of the annual clenency review.

521. Change in Status. This paragraph applies to cases in which a
punitive discharge or disnissal was adjudged and parol e or supervised
rel ease commenced prior to conpletion of appellate review.

a. If the sentence to confinenent of the parolee expires prior to
conpl etion of appellate review, the commandi ng officer responsible for
the administration of the parolee’'s service records wll:

(1) Issue the appellate | eave papers prepared at the tine of
rel ease on parole and direct the nmenber to report to the nearest
mlitary installation, reserve unit, or recruiter to surrender the
AFI C annotated “Mlitary Parole” and obtain an appropriate replacenent
card that denotes “Appellate Leave” status.

(2) Order the individual to an appropriate unit, if required.
The individual may report in an appellate | eave status provided such
| eave is granted under procedures established by the CMC or BUPERS, as
appropriate.

(3) Furnish the individual with instructions and any ot her
i nformati on deenmed pertinent to establish clearly the individual’s
status and obligations.

(4) Advise the individual of the address of the conmandi ng
of ficer of the unit to which the individual is assigned.
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b. If appellate reviewis conmpleted and the parolee’s or
supervi sed rel easee’ s discharge is ordered executed before the term of
confi nement has expired, the conmandi ng of ficer responsible for
adm ni stration of the parolee’s or supervised rel easee’s service
records will:

(1) Confirmthat the nost recent medi cal exam nation satisfied
the requirenents prescribed by BUMED to di scharge the parol ee or
supervi sed rel easee or obtain a current nedical exam nation as
prescri bed by BUVED i nstructions.

(2) Process the separation docunments, including a Certificate
of Rel ease or Discharge from Active Duty (DD Form 214).

(3) Furnish the individual with instructions regarding the
change in status and require return of the AFIC marked “Mlitary
Parol e” or “Appellate Leave” which was furnished for use pendi ng
conpl etion of appellate review.

522. Ternination of Parole

a. By Expiration of the Term of Confinenent (Conpletion of
Sentence). Parolees conplete parole and are rel eased from supervi sion
at the expiration of the full termor aggregate termof their sentence
to confinement.

b. By Suspension. Suspension of parole interrupts the sentence,
unl ess the parolee is reconfined. A parolee who is not confined
during a suspension of parole is not entitled to confinenent credit
for the period of the suspension; however, the NC&PB may authori ze
full or partial credit retroactively when it either revokes parole or
resci nds the suspension and reinstates parole. Suspension of parole
for a parolee who is permitted to remain at large shall not relieve
the parolee of the requirenments to abide by the conditions of parole.

c. By Revocation. The NC&PB may revoke parole if the parolee’s
behavi or warrants return to confinenment and the necessary due process
rights are afforded to the parol ee during the revocation process.

(See Part VI.) In appropriate circunstances and upon the request of
the parolee, the NC&B may defer executing the revocation for a period
of time normally not exceeding 1 year. |If, during the period of this
defernent, the parolee conmmits any further violations of a condition
of parole, the NC&B may cancel the defernment, execute the revocation,
and reconfine the parol ee upon notice to the parolee and w t hout
further proceedings. Parolees who have not been reconfined pending
parol e revocation proceedings will, within 24 hours of receiving
notification of the revocation of their parole fromtheir USPO return
to the naval brig fromwhich paroled or to another naval brig

desi gnated by the NC&PB. Transportation costs will be borne by the
parol ee. Parolees who fail to report within 24 hours beconme subj ect
to apprehensi on as escapees and prosecution under the UCM.
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d. By Judicial Action. Because parole is a conditional release
from an approved sentence to confinenent, the setting aside of a
conveni ng authority action or the sentence under judicial review
nullifies the existence of the approved sentence to confinenment and
thus nullifies the basis of parole. In such a circunstance, the
CEGCMJ or the NC&PB will notify the offender in witing through the
of fender’s USPO that his/her parole is being held in abeyance and t hat
orders will be forthcom ng from proper authorities. Transportation
costs incident to the parolee’s return to duty will be borne by the
United States. Parolees who fail to follow the orders of those proper

authorities are subject to apprehensi on and prosecuti on under the
ucMl.
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